
Sec.301.Liability limits. 
Section 301 amends the Oil Pollution Act of 1990 to provide authority to the 
President to conduct a rulemaking to establish strict liability limits for incidents 
occurring from offshore facilities after the date of enactment of this Act.  This 
section provides factors that shall be taken into account with regard to the 
determination, including the availability of payments from the oil industry under 
this section.  

Strict liability factors include the availability of insurance products for 
offshore facilities and are otherwise based on— 

(i) the water depth of the lease; 
(ii) the minimum projected well depth of the lease; 
(iii) the proximity of the lease to oil and gas emergency response 

equipment and infrastructure; 
(iv) the likelihood of the offshore facility covered by the lease to 

encounter broken sea ice; 
(v) the record and historical number of regulatory violations of the 

leaseholder under the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) or the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) (or the absence of such a record or violations); 

(vi) the estimated hydrocarbon reserves of the lease; 
(vii) the estimated well pressure, expressed in pounds per square 

inch, of the reservoir associated with the lease; 
(viii) the availability and projected availability of funds in the Oil 

Spill Liability Trust Fund established by section 9509 of the Internal 
Revenue Code of 1986; 

(ix) other available remedies under law; 
(x) the estimated economic value of nonenergy coastal resources 

that may be impacted by a spill of national significance involving the 
offshore facility covered by the lease; 

(xi) whether the offshore facility covered by the lease employs a 
subsea or surface blowout preventer stack; and 

(xii) the availability of industry payments for damages in excess 
of any individual liability as established by this Act. 

This section provides that an incident that results in claims above the limits for 
individual liability set by the President in this section shall be paid by all other 
entities operating offshore facilities on the Outer Continental Shelf on the date of 
the incident.   
 


