Nnited Dtates Denate

WASHINGTON, DC 20510

January 30, 2020

The Honorable Betsy DeVos
Secretary of Education

U.S. Department of Education
400 Maryland Ave, SW
Washington, DC 20202

Dear Secretary DeVos,

We write regarding the Department of Education’s current guidance on the collection,
aggregation, and reporting of student race and ethnicity data. Specifically, we have concerns
related to the impacts of this guidance on American Indian and Alaska Native (AIAN) students
and the schools they attend.

Reliable student demographic data is necessary not only to ensure compliance with federal
education and civil rights laws that relate to school accountability, but also to build a public
education system where every student has access to a quality education that can bring a lifetime
of opportunity. Additionally, accurately identifying ATAN students in public schools is an
essential component in fulfilling our nation’s treaty and trust obligations to sovereign Tribal
nations.

As you are aware, the Department last issued guidance on collecting and aggregating student
race and ethnicity data in 2007.! This guidance sets forth standards for educational institutions
that aligned with the 1997 standards from the Office of Management and Budget (OMB).? The
standards use a “two-question” format to collect student race and ethnicity data. In question one,
respondents are asked if they are Hispanic/Latino. In question two, respondents are asked about
their race, including if they are AIAN.

Unfortunately, the Department’s guidance and standards for the collection, aggregation, and
reporting of student race and ethnicity data are causing a significant undercounting of AIAN
students at the federal level — especially for AIAN students from multiethnic or multiracial
backgrounds.

! Federal Register, Department of Education Final Guidance on Maintaining, Collecting, and Reporting Racial and
Ethnic Data to the U.S. Department of Education, 2007, https://www.govinfo.gov/content/pke/FR-2007-10-
19/pdFET7-20613.pdf

% Federal Register, OMB Revisions to the Standards for the Classification of Federal Data on Race and Ethnicity,
1997. hitps://www.govinfo.gov/content/pke/FR-1997-10-30/pdf797-28653 pdf




Undercounting of AIAN students using the current Department guidance occurs in at least two
ways. First, a respondent who answers “yes” to being Hispanic/Latino is only reported as
Hispanic/Latino, even if they indicate that they are AIAN in question two. Second, if a non-
Hispanic respondent selects more than one race in question two (e.g. White and AIAN), they are
only reported as “Two or more races”.> Consequently, the Department’s guidance results in the
exclusion of thousands of students who identify as AIAN, including some Tribally enrolled
students, in local, state, or federal disaggregated ATAN student data.

For example, the U.S. Department of Education’s guidance resulted in identification of fewer
than 15,000 AIAN students in Minnesota during the 2018-2019 academic year. However, the
Minnesota Department of Education, which utilizes more detailed data collection standards than
the federal government, identified 23,000 ATAN K-12 students enrolled in the state during that
same school year. In Anchorage, Alaska, the federal method identified 4,284 AIAN students
using the Department’s guidance, whereas a locally used method that includes AIAN students
reported in the “Two or more races” category resulted in 9,073 students.

As you know, disaggregated student race and ethnicity data play a crucial role in federal
education policy. The Elementary and Secondary Education Act (ESEA), as amended by the
Every Student Succeeds Act, mandates that state academic assessment results be disaggregated
“by each major racial and ethnic group” for reporting and school accountability purposes.’
Therefore, these inaccuracies in identifying AIAN students has led to an incomplete picture of
whether or not a school, local education agency, or state education agency is adequately meeting
these students’ educational needs.

As our nation’s youth and K-12 student population becomes more diverse, including an
increasing number of students with multiracial and multiethnic backgrounds,® it is essential that
the methods we use to collect student information yield accurate and useful data.

Accordingly, we respectfully request answers to the following questions by February 20, 2020.

1. Is the Department aware of the undercounting of ATAN students under its current guidance?
And, if so, what steps (if any) has the Department taken to mitigate these problems?

2. Has the Department conducted any consultation with Indian Tribes on this issue?

3. Since your confirmation as Secretary, what actions or communication (if any) have occurred
or are occurring between the Department and OMB related to the standards on race and
ethnicity data collection, aggregation, and reporting?

3 See supra, n. 2.

4 Data acquired from the Minnesota Department of Education; https://education.mn.gov/mde/data/

3 Bvery Student Succeeds Act, Public Law 114-95; htlps://www.congress.gov/1 [4/plaws/publ95/PLAW-
114publ93.pdf

6 United States Census Bureau. “The Two or More Races Population: 2010.” 2010 Census Brief.
hitps://www.census,gov/prod/een20 1 0/briefs/c2010br-13.pdf




We look forward to hearing from you and working with you on this important matter.

Tina Smith Ifsa Murkowski
United States Senator United States Senator
@ OQM(?_ ok,
Tom Udall T/mmy Baldwin
United States Senator United States Senator
Elizabeth Warren
United States Senator

% Tester
nited States Senator




